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Arising out of Order-In-Original No. 05/AC/Demand/15-16 Dated: 09-06-2015
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"El' 3-14"1c>Jcfict~/\..lklctl&i 'cfiT cTTd-1' "QcfCff LfctT (Name & Address of the Appellant/Respondent)

Mis Dishman Pharmaceuticals & Chemicals Ltd (100% EOU)

st rfn sr 3rut 3er 3rials 3ra aar k at a r 32er h ,fa zrnfrf at
aa aT Ta 3rf@)art as 3rft zn ytrur 3rdaa I4a en{ "ffcfictT t I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

8ffict mcITT{ rgtarvr 3rlaa :
Revision application to Government of India:

Q (1) (en> (@) ±tzr 3reu rn 3rf@fez1 1994 # rr 3-RRf ;;:fm ~ -N~m mt ii qit Ir
cm- 3Q'-m-u h rrar uqn h 3iaifgrarur 3rhea 3rq fa, »a 'ffi"cITT{ , fa ziazr, lrr
Rama, al2ft #if=a, far tu arua, ir mi,& fee4r-110001 as Rs ft urR? [

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zJfe m # zrfe hma ii sa fr arn fa# giran zr 3reza ara ii zn fat
~t~ g.jgF(au{ -a:1' m~ arcr ~ cFf1aT <R', m fcn"m a-igHJIH m a:isR -a:1' ~ ~ ~ chl{@ci

-a:J' m fcfi"m a-i51{JIF( -a:J' ma #r ufaznr h ala e pt I

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

CW) 8ffict m mR fcn"m ~ m "CR;"QT -a:1' Fc-1<-fifc-la m "CR m m m fclfc.!J-1~0, cR" 3Q-maT ~
aam u3-q1a la hR hma -a)- 8ffict hs arz fns# zrg m "CR;"QT cR" Fc-1<-fifc-la t 1

a 3Tg33}6wao, «,_.
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3WP1 '3tlllct1 c#t '3tlllc{1 ~ cB" 'T@R cB" ~ \iTI"q~~ l=fR:f c#t ~ ~ 3IR ~~ \iTI" ~
tTNr -qct ~ * :;1a1Rlcb ~. ~ *m trrfur c:rr x=r=m -q'{ m ~ i'f fclro~ (-;:f.2) 1995
err7 109 gr7 fgaa f#g T; tl

,

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under ,fi~c. t~;:-,.._
of the Fin~mce (No.2) Act, 1998. -81-P,-~ . c,~">,F'

(1) ~ '3tlllc{1 ~ (~) f.:llll-Jlqc1"i, 2001 cB" ~ 9 cB" 3@<@ fqf.:lfc{ce ™~~-8 "ff cTT mwTT
i'f, ~ ~- * ~ 31ml" ~ ~ ~ cfR -i:rm * ~ ~-3m -qcr ~~ c#t crr-crr
~cB" x-11~~~ fc1:RlT \ifRT~ I ~ x-11~ X5fTfil ~- cpT :;(i!__c.!.l~~~ cB" 3Wffi 'elNT 35-~ if
~l:.Trfur ~ cB"~cB" ~ cB" x-11~ i7°3TR-6 'c1IBR c#t ~ ~ 61.fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by Q
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Chall an evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, -~.nder Major Head of Account.

(2) Ra6ra am)a a er ogi via an Pa ara q? z 5ma a gt at sq1 200/- #h Tar
at mug 3jh uf via+a va vd ara a vznaT m m 10001- c#t ffi~ c#t ~,

t .
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is. Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

"ffllTI gc, ah4 6Ira yea yd hara arftR)a mtznf@raw a uf arfh
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) -~ '3tlllct1 ~3~, 1944 c#t 'elNT 35-~/35-~ cB" 3@<@:-
'Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

affaal cznia a iifr rft ma Rt yea, ##a sn«a zyca vi hara ar@ta nrznf@raw
c#t~-ifroo~~-;cf. 3. 3TR. *· ~. ~~ cn1" -qcf

the special. bench of ;Custom, Excise & Service Tax Appellate Tribunal of West ~-Pk
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

~qR-mct 2 (1) iq7 if ~ 3T'jx-ITX *m c#t 3™, 3rcflm * lW@ i'f "ffllTI ~. ~
qraa gas vi ?hara arql#hr mznf@raw (Rre) at ufa 2fr f1fan1, 318I«1al« Tf i1-20, ,
~ t51Rclc&I cbl-LJl'3o-t, -~ '.-JTR, 3W~-380016. . .

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0:-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a€hz Gara yea (3rfla) Pura#), 2001 c#t m 6 cB" 3Wffi qua <y-3 if ffR Rh; 3ITT
3r4)4la -1rzntf@rawi 46 17{ 3rfl * -~ 3m ·fcb~ ~ 31mT c#t "qR #fit Rea urei sna yen
c#t -i:rrr, ~ c#t lW1" 3TR wrrm lllfr~ ~ 5 "Rmr aa a asi 6U; 1ooo/- 6hr 3ur#
m-fl' ,i Una zca at i, nu 46t -i:rrr 3m wrrm ·rznr g#far mug s arr so ra f9@i
6u; sooo/- 6Nu 4w4 a)ftt sf war zyca #l mi, an t l=ffTr 3ITT wrrm ll1Tf~~~
c1Rsf a aa Gnat ? at 6u; 1oooo/- #h uft sift I 'c!5I' ffi flt51llcb xfu-tx11#~~~~~Jr
ea# tao srre # or # #«ar a arr rs zreserr a »«n nra mrdaR ga #jij g%
~'cbT 'ITT ·'G'l'ITT '3cffi~ctr lflo ~-Q.'@ t 1 e ?ks s., .., o. _,,c,;
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af#a la rue u ii wiir al uht a z&&n a fa4lR var4fa er #a at
~~ cf,f GT "Gfm ~ ~~ ctr tflo ft-Q:@ i I,. ,.
The appeal to the Appellate Tribu·n~I shall be filed fr{'quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

(3) zufk za am?z i a pa or?ii ar um) gt & a vts ala a fgh algr urfai
a fhn star af; sq rs =ta gg aft fa fa u&ht arf aa a f; zrenfnf 3rfl4ta
znrznf@raur at ya 3r@la zaa4hrnl #l vs 34a fur unrar et
In case of the order cov.ers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fa9t that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·urn1au. zca arf@Pm 1g7o zrer vigil@r d arqfr--4 a aifaferfRa Rh; 1fur arr 3Ir«a m
a sm?gr zrenfenf Rifur If@rant an?gr iir@a 6 ga vf 1:lx 5.6.so ht a1 1rural ye
fease an it a1Reg I

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) zai iaf@er ii ht fira art fail at sit # en 3naffa fhnr urar ? ui tin yen,
ah+tu snr zycn vi hara 37fl#tu =uznfrat (fRaf@) fr, 4982 ffea et

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) fr zyca, €hana zyea vi hara ar4tu mnf@av (Rrec), a uf ar@al mr i
a#car7iar (Demand)gi is Penalty) ql 1o% qa5arar 3Garf k trif, 3rf@raw qasr 1o #ts
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac4hr 3ma area3it taraa3iair, erfWJT "cf>cfclf~J=fi.r"(Duty Demanded) -
.:,

(i) (Section)us ±D aazfeiifa f@r;
(ii) fzrarrherdaf@ff@r;
(iii) adzeunit4err 64agar zr zf@r.

e> rzqasra 'if arf' i szrqasmrlcari, 3r4tr'fra hf@ea sracfzmr an&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F ofthe Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr cs ,z am2r a u 34h qfwr mer ssi areas srzrar arras z vs faafa pt at cir fc!;1r

.-rv ~W<li" <fi" 10% 3f<J@1af tR" ail srzi ha avg faff@a a avs h 10% 3f<J@1af tR" cfu .;rr~ ~I
3 .9 2

In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute."
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Order In Appeal

Subject appeal is filed by M/s.Dishman Pharmaceuticals & Chemicals

Ltd, S .No. 1216/20,GID C, PhaseIV, Naroda,Ahmedabad(hereinafter referred to

as "the appellant] against OIO no.05/AC//DEMAND/15-16 [hereinafter referred to

as 'the impugned order) passed by The Asstt.Commissioner,Central Excise,div-I,
Ahmedabad-II (hereinafter referred to as 'the adjudicating authority').they are

engaged in the manufacture of Bulk drugs and Fine chemicals falling
under Chapter 29 & 38 of the Central Excise Tariff Act, l 985[hereinafter

referred to as CETA, 19857 The appellant is availing cenvat credit on input

services under Cenvat Credit Rules, 2004.

2. Brief facts of the case is that, during the course of audit ,it was

observed that for the period from JAN-2010 to MARCH-2014, the appellant
had wrongly availed the credit of service tax on courier services, it
was not covered under the definition of input service as per Rule 2(1) of

Cenvat Credit Rules 2004. and show cause notice was issued for recovery of

the cenvat credit of Rs.41814/- along with interest and penalty. Vide the
impugned order confirmed the demand along with interest and imposed

penalty on the appellant.

3. Aggrieved by the said OIO, the appellants have filed this appeal on the

following main grounds.

a. that the words 'in relation to' in the said definition is very crucial .
That any service which has a direct or indirect connection with a specified
service has to be treated as 'in relation to' that specified service. They have
relied onjudgment of Hon'ble Apex Court in the case of Doypack systems (P)

Ltd, Vs Union of India cited 1988 (36) ELT 201 (SC).

b. that they have correctly taken the credit of cenvat credit of service
tax paid on the courier service which were used for receiving the
documents/ samples of their products, etc to their existing or prospective

customers. Same are very much connected to their activity of business
and also that the cost of the courier services have been accounted for in
their books of accounts as an expenditure. The said services are squarely
covered in the definition of the input service as an 'activity related to
business'. They have relied on decision of 1.Rohit Surfactants P. Ltd vs
CCEBhopal cited in 2009 (15) STR 169 (Tr-Delhi) 2.Cadila Healthcare Ltd
vs CCE, Ahmedabad-I cited in 2009 (16) STR 325 (Tri-Ahd) 3.Montage

Enterprises P. Ltd. v.CCE &ST indore cited in 2015 (38) STR
219(Tr.del).4.TufropesP.Ltd.V.CCE,Vapi cited in 2012[277]ELT359

[tri.Ahmd].
4. Personal- Hearing was held on 14.09.2016, Shri S.Sarkar A.R. appeared on
behalf of the appellant. He reiterated the written submissions filed by them
earlier and requested to allow the appeal. I have gone through all records, the

0
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impugned order and written submissions as well as submissions made during
'personal hearing by the appellant.

5. I find that issue to be decided is admissibility of the Cenvat credit of

service tax availed towards the Courier services.

I find that, 'input service' is defined in Rule 2 (I) of the Cenvat Credit Rules, 2004.

"input service" means any service;

.
coaching and training, computer networking, credit rating, share registry, and security,·

inward transportation of inputs or capital goods and ·outward transportation upto the

place ofremoval;

(i) used by a provider oftaxable serviceforproviding an output service; or

(ii) used by the manufacturer, whether directly or indirectly, in or in relation to the

manufacture of final products_and clearance of final products from the place of

removal, and includes services used in relation to setting up, modernization,

renovation or repairs of a factory, premises ofprovider of output service or an office

relating to such factory or premises, advertisement or sales promotion, market
research, storage upto the place of removal, procurement of inputs, activities relating to

business, such as accounting, auditing, financing, recruitment and quality control,

0

6. I find that, regarding input services, Rule 2(i) of Cenvat Credit Rules,2004

defines the eligible category of Services for availing credit ,In the present case, I find
that there is a nexus between the said services and manufacturing/clearance
activities of the appellant. I find that that the definition of input service

includes the services which are used in activities relating to business.
the scope and the definition of the terms "in relation to" and "as such" is
very wide and connotes all the activities related to business. Further. I find
that, the expression Business is an integrated /continuous activity and is not
confined restricted to mere manufacture of the product. Therefore,

Q activities 'in relation to business' can cover all the activities that are
related to the functioning of a business. I rely on the decisions of

1.Cadila Healthcare Ltd vs CCE, Ahmedabad-I cited in 2009 (16) TR 325

(Tri-Ahd)- 2. Montage Enterprises P. Ltd. v.CCE &ST indore cited in 2015 (38)
STR 219(Tr.de1).3. TufropesP.Ltd.V.CCE,Vapi cited in 2012,277]ELT359

[tri.Ahmd].

7. Further, I find that the CESTAT order in appellant's identical case, wherein the

department appeals were rejected and cenvat credit on courier services was

allowed. In the CESTAT Order No .A/1194-1195/WZB/AHD/2010 dated 12-8
2010; the Hon'ble CESTAT has held that: "in this case courier services have
been used in the clearances of samples /. documents relating to goods as

observed by the Commissioner. The clearances of documents relating to
goods / samples is definitely in relation to manufacture as well as business
activities. and is clearly covered by the definition of the input services. Hon'ble
Bombay High Court in the case of Coca Cola India Pvt. Ltd - 2009 (242) ELT 168
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(Born) has explained the meaning of the input service and the issue is
squarely covered by this decision."

Therefore, in light of aforesaid case laws, I hold that said service tax credit is
admissible to the appellant.
8. In view of the foregoing discussion and findings, I set aside the impugned order
and allow the appeal filed by the appellant.

9. 3r9lanai arr air a{ 3r@cit at fear 3qt#a ahafar srar &l

a
(31TT ~fcR)

37rzra (3r#ea - II)
.:)

Attested ~

4#·B%
[K.K.Parmar )

Superintendent (Appeals-II)
Central excise, Ahmedabad

By Regd. Post A. D
M/s. Dishman PJ;iarmaceuticals and Chemicals Ltd,

Survey No.1216/20, GIDC,

Phase IV, Naroda,

Ahmedabad - 382 330

Copy to:-

1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-II.

3 The Dy. Commissioner, Central Excise Division-I, Ahmedabad-II.

4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

5. Guard File.
6. PA file.
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The appeal filed by the appellant stand disposed off in above terms.


